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OrPAHUNEHUE AULLA B AEECMTOCOBHOCTU KAK MEPA
KOPUAUYECKOWU OTBETCTBEHHOCTU U EE MPUMEHEHUE
B AEATEABHOCTU OPTAHOB BHYTPEHHUX AEA

IIpaBoBy10 mpUpOLy OrpaHHYECHMS I'PAKIAHCKON
JIeeCIOCOOHOCTH (M3MYECKUX JIMI[ MOXKHO paccMa-
TPUBATh C IByX CTOPOH. BO-11epBhIX, KaKk Mepy 3alUThI
HMMYILECTBEHHBIX HHTEPECOB CYOBEKTOB IPayKIAHCKUX
[IPaBOOTHOILIEHNI B 1LIEJIOM M YJIEHOB CEMBH Ipak-
JJAHWHA, OTPAaHMYCHHOTO B JEECOCOOHOCTH, B YacT-
HocTH. BO-BTOpPBIX, Kak Mepy I0pUANYECKOi (B OOIb-
IIMHCTBE CBOEM T'PaXKIaHCKOW) OTBETCTBEHHOCTH, 3a-
KJIFOYAIOIIYIOCSl B OIPaHUYCHUH YelioBeKa B 00bEMe
HUMEIOIINXCSI Y HETO CyOBEKTUBHBIX IPAB 3a COBEpILIE-
HUE COIMAIILHO BPEIHBIX MOCTYNKOB [1, . 2-3].

Bocrnpusitue nHCTUTYTa OrpaHUYEHHON Jeecto-
COOHOCTH KaK Mepbl IOpPUAMYECKOH OTBETCTBEHHO-
CTH TO3BOJIUT YCHENIHO MMILJIEMEHTHPOBATh €ro B
JeSITeIbHOCTH OPraHOB BHYTPEHHHX e MO Mpodu-
JIAKTHKE MPaBOHAPYIICHHUH, OXpaHe 00IIeCTBEHHOTO
Mopsiika 1 6E30MacCHOCTH.

CTOUT OTMETHTH, YTO OIPaHUYCHHUE JIEECTIOCO0-
HOCTHM MOKET BOCIIPUHHUMAThCs KaK HEraTuBHas pe-
aKkuus JuIb B cayvyae npumeHenud m. 1 ct. 30 T'K
P®, mnpenycmarpuBaroIEro OrpaHUYEHUE JIMLA
B JICECIIOCOOHOCTH BCIICICTBHE €Tr0 MPUCTPACTHUS
K a3apTHBIM HUrpam, 3JI0yNOTPeONeHHUs CIHUPTHHI-
MU HalMTKaM{ WJIH HapKOTHYECKUMHU CPEACTBAMHU.
OrpannyeHue AeeCrOCOOHOCTH B COOTBETCTBUU C
m. 2 ct. 30 'K PO BcneacTBue MCUXUYECKOTO pac-
CTpOICTBA Ipax/IaHuHa, IIPH KOTOPOM OH MOJKET I10-
HHUMAaTh 3HAYEHHUE CBOMX JCHCTBUI WIN PyKOBOAMTH
MMH JIMIIb TIPU MOMOIIM JIPYTHX JIUI, MOXKET BOC-
MIPUHUMATHCS JIMIIb KaK Mepa 3alUThl UMYIIeCTBEH-
HBIX HHTEPECOB OTAEIBHBIX CYOBEKTOB TPayKAaHCKUX
[IPaBOOTHOLLIEHUH.

YuuteiBas, 4TO IOpUINYECKast OTBETCTBEHHOCTb
MpeACTaBIsAeT OO0 HEraTHBHYIO PEaKLIUIO TOCyAap-
CTBa Ha COBEpILICHUE paBoHapyuieHus [2, c. 108], B
Ka4yecTBE MPOTHBOIPABHOTO MIOBEJIEHUS IPU OTPaHu-
YEHUH JIe€CIIOCOOHOCTH CIIelyeT yKa3arh Ha 3JI0yTIO0-
TpeOJieHHe TPaKJAHWHOM CIHMPTHBIMH HaNWTKaMH
WM HApKOTUYECKUMM CpEICTBAaMH, MPUBOJAIIEE K
HapylIEHUIO0 UMYIECTBEHHBIX UHTEPECOB CeMbU. B
KauecTBe JIMIICHUI (HETaTUBHBIX MOCIIEACTBUM) st
JIUIa, OTPaHUYEHHOTO B JICECIIOCOOHOCTH, MOMKEM
OTMETHTH CJEAYIOIIHE:

- OrpaHHYCHHE CAETKOCIOCOOHOCTH TpaskAaHu-
Ha, B CHJIYy KOTOPOTO OTPaHHYEHHO JeeCIOCOOHBIN
MOXET CaMOCTOSITENIFHO COBEPILATH JIMIIL MEJKHE
OBITOBBIE C/ICIKH, BCE OCTAJILHBIC CICIKU TAKOE JINIO
MOKET COBEpIIATH C COTJIACHS CBOETO MOTECUUTEIIS;

- HEIOITyCTUMOCTD YYacTHsl B TAKUX TOTOBOPHBIX
00s13aTeNnbCTBaX, KaK MOPYUYCHUE, KOMUCCHUS, areHTH-
poBaHMe, JOBEPUTEIHHOE YIPaBICHHE UMYIIECTBOM
U IIp.;

- IMILIEHKE TIpaBa COBEPIIATH 3aBELIaHNUE;

- JIMIICHUE psfa MPEeICTABUTEILCKUX MPABOMO-
YUl B TPaXXJAHCKOM, IPa)KIaHCKO-TIPOIIeCcCyaTbHOM
U CEMEHHOM OTpACIISIX IPaBa;

- JMIIEHUE TpaBa MOJydYaTb U CAMOCTOSATEILHO
pacropspKaTbesi CBOUM 3apadOTKOM, TIEHCHEH 1 UHBI-
MU JIOXOJIaMHU ¥ OTPaHHYCHUE TTpaBa ObITh paboToNa-
TEJIEM B TPYAOBBIX OTHOILICHHUSX;

- JMIICHWE TpaBa 3aHUMAaTh AOJDKHOCTH (Ha-
XOJHUTHCSI) HA TOCYAapCTBEHHOH ciyx0e u ciyxoOe
B OTAETBbHBIX OpraHax rOCYJapCTBEHHOW BIACTH U
MECTHOTO CaMOYIpaBlIeHUs (OpraHax BHYTPEHHHX
JeN, Cylax, OopraHax NpOKypaTypbl, TaMOKEHHBIX
OpraHax " T.n.);

- JUILIEHUE TpaBa OCYLIECTBIATH aIBOKATCKYIO
JEeSITeIbHOCTD, OBITh YAaCTHBIM OXPaHHHKOM H pado-
TaTrbh B BEJOMCTBEHHON OXpaHE.

Nmeercst ocobast mpouenypa NpuMEHEHUsT pac-
CMaTpUBacMOro HMHCTHUTYTa, perlaMEHTHPOBAaHHAsS
cratbsimu ['TIK PO.

EnvMHCTBEHHBIM OpPraHoM, YHNOJIHOMOYEHHBIM
OCYILIECTBIISITH OTPaHUUCHHE JIUIA B JEECIIOCOOHO-
¢t B cooTBeTcTBHH cO cT. 30 'K PO, BICcTYMNAET CcyI.

TakuMm 00pa3oM, HHCTUTYT OTpaHUUYCHHUS LA B
JIEeCIIOCOOHOCTH COJICPKHUT BCE OCHOBHBIC XapaKTe-
PUCTUKH (IIPU3HAKH) IOPUAMYECKONH OTBETCTBEHHO-
CTH U, B IIOJTHOH Mepe, MOXKET OBITh PACCMOTPEH Kak
Mepa IOpUAMYECKON OTBETCTBEHHOCTH, MPHMEHSsE-
Masi TOCYAapCTBOM 3a COLUAIbHO BPEITHOE MOBE/C-
HHUE CyOBEKTOB IpaBa.

HecmoTpst Ha TO, 4TO paccMaTpuBacMble HaMH
BOIPOCHI KACAIOTCS JOCTATOYHO MaJIO3HAUYUTEIbHBIX
ACTEKTOB, BCTPEYAIOUIMXCS B JKU3HEIACSITEIBHOCTH
JIOBOJILHO HEOONBUION M0 YHCIEHHOCTH TPYIIIBI
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TpaXkJaH, U3y4eHre MPaBOBOTo CTaryca JHIa, orpa-
HHYEHHOI'O B JIEECIIOCOOHOCTH, U 0COOEHHOCTEH ero
peanu3alid B MPaBOBOW JEHCTBUTEIHLHOCTH CBsi3a-
HO ¢ BOXHEWITUMH (PYHKITUSIMH TPABOBOTO PEryIu-
pOBaHUS M OXpaHBI OOIMIECCTBEHHBIX OTHOIICHUH. B
3TOHM CBS3M HEJOITyCTUMO (hOpMaIbHOE OTHOIIEHHE
COTPYIHUKOB OPTaHOB BHYTPEHHHUX JEN K 3aIuTe
MpaBa M 3aKOHHBIX MHTEPECOB I'PaXk/1aH M 00IIeCcTBa.
CoTpyAHHUKH TTOTUINH JJOJKHBI 3HATH OCHOBHBIE TT0-
JIOXKEHHUS paccMaTpuBaeMon cepsl.

WHCTUTYT OrpaHHYeHHs AEecToCOOHOCTH JIHII,
KOTOpBIE BCIIEACTBHE 3I0YNOTPEOIeHNSI CIUPTHBIMH
HaIMMTKAMHA M HAPKOTHYECKHMH CPEICTBAMH CTaBSIT
CBOIO CEMBIO B TSDKEJIO€ MaTepHalbHOE TOJIOKEHHE,
BaXCH NPH OCYIIECTBIICHHH OTIENIbHBIX HarpasBlie-
HUH IeATEIbHOCTH OPTraHOB BHYTPEHHUX JIETI.

Bo-mniepBbIx, 3HaHHE U TPAKTUYECKOE HCTIOTB30-
BaHHE MPABOBBIX OCHOB OTPAHWYEHUS JE€ECIOCO0-
HOCTH TpakJlaHWHA MOXET IMO3UTHBHO OTPA3UTh-
Ci Ha TPEBEHTUBHON NEATEIHHOCTH TONHIINH IO
CHIDKEHUIO TIOTPEOJIeHHsT HAapKOTUYECKUX CPENICTB
M aJIKOTOJIFHOM MPOAYKIIMU B cdepe ux o0opoTa u
B chepe oxpaHbl 0OIIECTBEHHOTO MOpsAKa U Oe3-
OTIaCHOCTH.

B aT01i CBSA3H, yUUTBIBasK COLMATIBHYIO BPEAHOCTh
MOTpeOIeHNs HOBBIX TIOTEHIIMAIBHO OTTACHBIX TICHXO-
AKTHUBHBIX M ICUXOTPOITHBIX BEIIECTB, TOTBEPIKI1AI0-
IIyIOCSl BBEIEHHNEM aJIMUHUCTPAaTHBHOW OTBETCTBEH-
HOCTH 3a MX MOTpeOJIeHNEe W 000POT, ToIaraeM, 4To
TpaXXIaHCKOE 3aKOHOAATEIHCTBO JIOJDKHO COMEPIKATh
yKa3aHHBIE OCHOBAaHUS OTPaHWYECHHS JEEeCTIOCOOHO-
ctu rpaxaannHa. [Ipemmaraem a63. 1 m. 1 ct. 30 I'K
P® uznoxuts B clieayroniei pelakiiuu:

«'paxaaHuH, KOTOPBIHA BCIEICTBUE IPUCTPACTHS
K a3apTHBIM HUTpaM, 3J0yTOTPeONeHHs] CIUPTHBIMH

HalMUTKaMM, HAPKOTUUYECKUMHU CPEJICTBAMH, TCHUXO-
TPONHBIMHU U TICHXOAKTUBHBIMU BELIECTBAMU CTaBUT
CBOIO CEMBIO B TSDKEJIOE€ MAaTEPUAIIbHOE MOJIOKEHUE,
MOXKET OBITh OTPAHUYCH CYJIOM B JIEECITOCOOHOCTH B
MOpSAJKE, YCTAHOBICHHOM TPa)K/IaHCKHUM IPOIIeCCy-
aJbHBIM 3aKOHOJAATeNlbcTBOM. Haji HUM ycTaHaBIU-
BAETCS IONIEYUTEIBCTBOY.

Bo-BTOpBIX, 3HAaHUE OCHOBAHMM U MOpsAJIKa Orpa-
HAYCHUS JIEECIIOCOOHOCTH TIO3BOJUT COTPYIHUKAM
TIOJIMIIMH TIPABMIIFHO PEarupoBaTh U OTBEYATH Ha 00-
pallleHus] TpaXKJiaH, CBA3AaHHBIE C COBEPIICHUEM HUX
OJTM3KUMU, 3HAKOMBIMH, COCEISIMHU COIHMAIBHO BpE/I-
HBIX TTOCTYNKOB (TIOTPEOICHUS CITUPTHRIX HAITUTKOB
Y HAPKOTHYECKUX CPEZCTB), OTIEPATHBHO M CBOEBPE-
MEHHO KOHCYJIBTUPOBATh 3aMHTEPECOBAHHBIX JIMII O
BO3MO)XHOCTH OTPaHUYCHUS JCeCIIOCOOHOCTH U Ha-
CTYNAIOIINUX B CBSI3U C 3TUM MOCJEICTBUSAX.

B-TpeTbux, COTpYAHUKM MOJHUIMH, 3HAsT O TIO-
CJICICTBUSX OTPAHUYCHHUS JEECIOCOOHOCTH, CMOTYT
OKa3bIBaTh IPABOBYIO TIOMOIHL JOOPOCOBECTHBIM
rpaxkjaHaM, KOTOpbI€, BCTYIIUB B TpayKJaHCKO-IIpa-
BOBBIC OTHONICHHSI C OTPAaHWYICHHO JEeCIOCOOHEI-
MU, TTIOHECTTN HETaTHBHbIE UMYIIECTBEHHBIE MOCTE-
CTBUSI WJIM MMYIIIECTBEHHBIM Bpe€J OT COBEPIICHUS
OTPaHWYECHHO JIe€CIIOCOOHBIME C/IEJIOK, YTO, B CBOIO
ouepesib, TOBBICUT aBTOPUTET COTPYIAHHUKA TOTUIUN
B IJIa3aX HACEJCHMUS.

B-4eTBEPTHIX, UHCTUTYT OTPAaHUYEHHOM JIeeCIo-
COOHOCTH BIIHSICT HA OTHOIIICHISI, BO3HUKAIOIINE TIPH
npuéMe W TPOXOKICHUHM CIYKOBI B OpraHax BHY-
TPEHHUX IeJ, TOCYIaPCTBEHHON CITYKOBI U B paMKax
TPYJAOBBIX OTHOLIEHWU, YTO, HECOMHEHHO, JOJKHO
HCTOJB30BaThCs IPU OCYIIECTBICHUH KaJPOBOTO OT-
0opa W BOCIIUTATEIHLHON PabOTHI C JTUYHBIM COCTa-
BOM OPT'aHOB BHYTPEHHUX JEII.
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